attend the court for any adjournments and ultimately, N.JB.W
was issued against him. He was absconding. One day, police
obtained information that he was hiding in a hotel. The police
armed with the photos of the absconding accused went to that
hotel and found one person having the same identity of Ramana
Dayal as was seen from his photo. Immediately, they arrested
that person though he resisted that he was not Ramana Dayal, but
his name was Ramakanth and he was produced before the Court
and he was remanded to judicial custody. Thereafter, the real
person was arrested in Punjab and was brought to the court and
the first person who was in judicial custody was released. After
his release, he made a complaint to the police for his wrongful
arrest and detention. Can the police officers plead defence under
Section 76, I.P.C.?

* Under Section 76,I.P.C., nothing is an offence which is done
by a person who is, or who by reason of a mistake of fact and
not by reason of a mistake of law in good faith believes
himself to be, bound by law to do it,

As the Police Officers have arrested Ramakanth believing in
good faith himself to be Ramana Dayal by reason of mistake
of fact, they are not liable for any offence and they are guilty
of no offence.

239, Ganapathi Rao was having Ac. 5-00 of land situated by
the side of a reserve forest. Several wild animals like bears, etc.,
were moving in the reserve forest and they were coming into the
neighbouring fields, eating arid damaging the crops. So,
Ganapathi Rao appointed a night watchman to watch the standing
sugar cane crop. There was one short-cut foot path way running
in between the field of Ganapathi Rao and the reserve forest* On
one Amavasya day, as usual, the watchman was guarding the
field. He was having a small gun and a torch light. At about
11-00 P.M., one person was coming throught that path way from
the neighbouring village to go to his native village. He was
wearing boots and while walking, some sound was coming. At
that time, the watchman was on the otherside of the field and he
heard the sound from the forest side and he mistook the sound for
a bear eating the sugar cane crop. Immediately, he fired the gun
at the direction from which the sound was coming. The gun shot
struck the man who was walking on the pathway and he fell down
and died. Is he liable for the offence of murder?
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